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The EoKor^le, 

the Secretary of the toterior. 

Sir* ' 

Reference i s jsade to jrour l e t t e r of lareh 21 , 1940, as follows t 

^ h e Exterior BepartneEt Afi^rbpriation Act of i^y 1#, 1955, 
(53 Stat* 685), contains i&s foliowing i t m t 

WAfEE GOKSESf̂ lDa A®Htl l J tT mOJES^S 

"^For construction, in addition to labor and Eateriais to be (j 
supplied by the ^orks |*rogreas Administration, of wet®r conservation | 
and utiliJBation projects, including acquisition of water ri^ts, j 
ri#ts-ofH(ray, and other interes ts in land, in the (keat PldJns: and i 
arid and ssMarid areas of the Ui^ted States, to be iisBsedlately \ 
available 15,000,000, to be allocated by the JPresident, in sueh | 
^sounts as he deems necessai^, to such Federal, Bepartisients, estab- | 
lishments, and oWier agencies as he may designate, m^ to be reiia* | 
biirsed t o the United States by the water users on such projects in | 
not to eatceed forty annual installstentss provided, that ea^enditures I 
tr<m l^etks Progress Adssioistration funds shall be subject to such 1 
provisions with r e j e c t to reimburae^iility as the President aiay | 
deteraiine-..* j 

"Several projects have already received allocations under the 
above authorisation, the data \3p0n which these projects were sub­
mitted to the president had been obtained by the Beclasi&tion Bureau 
in the course of surveys for projects which tnere heretofore being 
studied for possible construction under the provi sions of the 
Heclstsation Act. Said investigations were paid for from appropria­
t ions from the ^clamation fund. 

"In addition to l^ase projects^ existing reconnaissance surveys 
indicate that there are many other pirojeets tn^(A M ^ t be bui l t under 
the apprcq?riation i t ea iM question, i f investigations and surveys of 
theift coxLld be coopleted. Hed^uation fund appropriations for invest i ­
gations are a l l required in coxmeetlon with regtdar reclamation in ­
vestigations in progi^sS, and are not, therefore, available for in­
vestigations of water conservation and ut i l izat ion projects. Soos 
question, however, has been raised as t e whether any part of t h i s 
05,000,000 appropriation for the water conservation and ut i l ieat ion 
projects i s available for investigational worfc. 
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^In aceordance wî t̂ i sound engineering practice and conf orasing 
to th© required practice in «K>nnsction with regular Beclamation 
projects, ^ e President, by l e t t e r of June 14, 1939, of irhidi a 
copy i s enclosed, required that evex^ recazszBsndation for ^ aX*? 
locatiiOn of t m d s under the appropriation be accoiapanied by e s t i ­
mates of t o t a l costs and of reisaburs^lf cbsts of" the individasl. 
project for «hiicah allocations are jreeeMsaasnded* f h e ^ estimates 
and. satisfactory ree<sffliaendc t̂iohi. for the;'projec.ts-. cJaaa be..aade' only 
after thoron^: inv&stigatitSis • and; SBs?feya;< the' cost of' sach^ in^ 
vestigations 'and stt.reey4S.;Ts®nld,. of' eburse:*.- •sh^.a pjsrticalnr project ̂  
was authorized, be iacisded sas part of the reifebuiPsi^ie costs of the 
project.* . ®iile' m Busney wa®. ma^.'.available ea^^res^y for' investigs-' 
tipne;and mtr^eySj^ i t i s ' our; belief: thaiit the.-.|^ne,yS' 'are,.avsil01e',fbr 
such ei^enditurea- since these are necessarily related to csnstruction, 
and'. Since such e^enditures^ are- absoiuteiye'ssential to- the .accoi^lish-r: 
iBent. .of the specific: object for ufeich the appropriation .was' sidde. 
Without such esjpenditures i t i s not possibl© to cariy out the prograa 
that Congress intended should be undertaken^; 

"the plan under consideration i s to ask the President to ma^e an 
ailocsti<Ma of about |i5O,0Q<l for the investigstionai work* Prior to 
making the r^juest far such aa allocatida, i wish to have your dedl-
aion as to the availabii i ty of the appropriation for ^ush an all0c&^ 
tion* lour early considersctien of t h i s question wil l be s^kpreciated."^ 

fhe appaTOpriation quoted in yonr l e t t e r provides for construction 

of water coaassrvation imd uti l iaat ion projects, including certain 

^ ^ c i f i c itssis therein onamerated,, the aaaount appropriatied td be 

^ located by the President in such aoounts as he deesKS necessary 

for such projects* the ^aid appropriaticeB does not inclade specific 

authority to incnr eai?>enses for any preliadnary investigational work 

pertaining to m.<^ projects, tmd sutds investigational work does nat 

appear to be so clearly a part of the c^^stemplated construction work 

as to !3e properly considered as ineidenti^ thereto• in fac t , i t i s 

probable that the preliininazy investigatiomOL work would resiilt in 

the postponement or complete discarding of soiss of the projects, in 

which event the cost of the investigational woz^ could not be 
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included as part of tfe® cost of coiistsructien of the project, as 

suggested In yonr l e t t e r , and c^arly could not properly be paid j 

froa the involved appropriation* |1 
• ' ' • • " • . • I 

f|oreover# the fast that the invplved appropi^ation s^cifically | 
:* 

state® sBv^rsi pii5Pposea'--Gtl3er; than' coastrttetioa--for •ateicSi the laon^/s '^ 
. - i 

are authorised t© be- .eipeadsdj,- any be eonsi'dere.d as negativing'ex- :'| 

penditures f ̂ sr other puiposee not j^ecif ied therein,, such: as the in- \ 

vestigational m>zk refer^d to in. your letter,.there beiJig for a^ t 

plication the well-fcHown rule of statutory construction egpressio 
• ' . . . ' . ' ' ' i i 

unius est exclusio alteaii^us. However desirable the object Jaay seeta 1 
adjainistratively, this office may not by dacisi<m supply supposed I 

• . :1 
-I 

deficieneies in the lanpage of appropriation acts in order to m k e i 

publie laoneys availid>le for an ê iqpenditure which tl»s» OOD^rese has not j 

authorissed* . 

But even if it properly could be held that the said ̂ c^ropzdation, | 

considered alone, would be available for such investigational woj*c, I 

i 
there is for coaMderation t ^ following provision of the same act, ' 

53 Stat, 717: ! 

^General investigations; To enable the Secretary of the Interior, 
thrsugh the Bureaa- of Sfeclamation, te' carry on engineeriag and 
econeiaie investigations of pmposed Fecteiral reclaaation projects, 
surveys fbr reconstruction,, rehabilitation, or isEtensione of exist­
ing projects, and studies of water conservation and developBoat plana, 
including Colorado liver Basin invastigations, such investigations, 
surveys, imd studies to be carried on by said Bureau either inde­
pendently, or, if deemed advisable by the Secretary of tSve Interior, 
in cooperation with State agencies and other Federal agencies, in­
cluding the Corps of Snginei^r®, National Resources Comiittee,, and 
the Federal' Power Coaraission, '^00,000j" 
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I t i s a well-settled t*ile that a ^ e c i f i c appropriation for a 

psr t icniar object or class of s t ^ l i e s preialndes the use of a sore 

general is^propriation therefor, even though the geneiai i ^ ropr ia t ion 

would have been avnil,able for sueli use in the absence of the specific 

appropriaticai*. 19 Ctstp:. Gen. i 67 | i ^ . 3̂î $ "IM^mp* G©s-.f l97|: i d . 

1013j; 7' .CdB̂ v Qen 1.-400*. lese,over,/-^e: fact.that, the appropriation 

projperly diargeable i© inadequate for the; purpose specified does not 

anthoriae t^euse. therefor of feaother aispr©priatio.n. 'IS .Gegxp*- Gen. 

1013'l 12' CC^, .Qen*-. 48B|.. 4 &cmp, {|ea.. ^ , Heaee;,. i n addition., t o the 

fact that the sPpi^'pi^'ia^ictt quoted iii your l e t t e r (53 Stat., 685,. 719) 

i's n(3% ma.'dî  available in specific terES for. t ^ cont'̂ Qsaplated. invest!-'. 

gaticas:^ work in cdmsction-. with •the projects.referred. to ..therein, i t s 

avai labi l i ty fcr such purpose i s precluded, alse^ by the existence of 

the siore ^>ecif ic appropriation hereinabeve quoted, 53 Stat* TIT, which 

appartipriation, i t i s landersteod, has bees used heretofore for inves t i ­

gational worSc in cotHiection with several projects ?diich Siave received 

allocations under the construction appropriation. In t h i s connection 

i t i s noted that the co9!g!ars.ble a^propriati<m for iavestigations l ^ 

the Bureau of Eeclafflatioin contained in the Bspartsient of the Interior 

Appropriation Act for 1939, 52 Stat . 324, i s in the aEionnt, ot only 

|;^0,(K)0, whereas the 1940 act quoted sl>ove contains an a^repriat ion 

of |9<^,000 for sSsjilar p^apo^s*—an increase of |700,QQO* As to the 

reascat for sndfe increase, see louse Seports Jios* 161 and 497, 76th 

Cojsgress, at pages 15 and 6̂  respectively. 
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Accordingly, in specific answer to the question you suiaait 1 

have to advise that the fippropriation for the eonstjpuetion of water 

conservation and utility projects, quoted in yoar letter, 53 Stat* 

719, not being available for investigations, snrrej^ or studies is 

connection with projects contesi|)lated thereunder, allecatiohs by the 

President for snc3i purposes td.thout reference to the particular project 

or projects proposed to be constructed wofold not be authorieed. 

.Se^ectfoilyj,. 

(JisSsed) R.'?f, EJl'tM^ 
Acting C«HEptrpller GmexsiS. 

of the United StatojS., 


